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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/22/09 
has been entered. 

Status of Claims 

2. Claims 1, 3, 5, 6, 8, 11, 12, 16, and 17 are pending in this application. 
Cancellation of claims 2, 4, 7, 9, and 13-15 is acknowledged. Claim 10 stands 
canceled. Addition of new claims 16 and 17 is acknowledged. 

3. Claims 1, 3, 5, 6, 8, 1 1, 12, 16, and 17 are examined. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1, 3, 5, 6, 8, 11, 12, 16, and 17 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The 
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claim(s) contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. Claim 1, as 
amended, and new claim 17, now recites the limitation, "said demagnetized 
nanoparticles being present in a quantity greater that naturally found in Dead Sea mud" 
(lines 5-6 of claim 1 and lines 2-4 of claim 17). Applicants assert that the quantity of 
particles used in the preparation is exemplified in the application to be 1% and above, 
citing Examples 3-12. However, Examples 3-12 teach that the magnetic hard 
compositions of amounts of 1% and above are selected from magnetite, Dead Sea bath 
salt, Dead Sea minerals, Dead Sea Mud, or a mixture thereof. It is not clear from this 
description that the amount of demagnetized nanoparticles are necessarily present in a 
quantity greater than that naturally found in Dead Sea mud, because neither magnetite 
nor Dead Sea mud are required components in any of the Examples, and the amounts 
of magnetite relative to Dead Sea mud are not specified. Therefore, the limitation "said 
demagnetized nanoparticles being present in a quantity greater that naturally found in 
Dead Sea mud" constitutes new matter. 

Additionally, new claim 16 recites the limitation, "said demagnetized 
nanoparticles being in a quantity greater than 400 ppm". Applicants assert that support 
for "quantity greater than 400 ppm" can be found in Table 4 which specifies the content 
of strontium (Sr) naturally found in the Dead Sea mud to be 400 ppm (page 6 of 
specification). However, since it not clear from the disclosure that the amount of 
demagnetized nanoparticles are necessarily present in a quantity greater than that 
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naturally found in Dead Sea mud, for reasons stated above, it is not clear that the 
amount of strontium hexaferrite is necessarily greater than 400 ppm. Therefore, the 
limitation "said demagnetized nanoparticles being in a quantity greater than 400 ppm" 
constitutes new matter. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1, 3, 5, 6, 8, 11, 12, 16, and 17 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

Claim 1, as amended, is now drawn to a cosmetic preparation comprising 
demagnetized nanoparticles dispersed therein (line 3), said demagnetized particles 
being suitable for magnetization when dispersed in said preparation or when applied to 
the skin of the subject (lines 6-8). The claim reads that the particles are both 
demagnetized and suitable for magnetization when dispersed in said preparation. It is 
not clear if the particles exist in both a demagnetized and magnetized state when 
dispersed in the preparation. 

Additionally, it is not clear what is meant by the phrase "said demagnetized 
nanoparticles being present in a quantity greater that naturally found in Dead Sea mud". 
While certain elements in magnetic particles, such as strontium, are also found in Dead 
Sea mud, there is no evidence that the magnetic particles themselves, such as those 
listed at page 7, lines 1-7 of Applicant's specification, are "naturally found" in Dead Sea 



Application/Control Number: 10/519,387 Page 5 

Art Unit: 1611 

mud, as evidenced by Applicant's analysis of Dead Sea mud in Tables 1-4 (see pages 5 
and 6 of Applicant's specification). 



Claim Rejections - 35 USC § 103 

8. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

9. Claims 1, 3, 5, 6, 8, 11, 12, 16, and 17 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Maor (WO 00/40255) in view of Zastrow et al (US Patent 
5,961,988, hereinafter "Zastrow '988"), and further in view of Shiga Yoko (JP 
4,108,710, abstract submitted herewith). 

The claimed invention is drawn to a cosmetic preparation for topical application 
onto skin of a subject, said preparation comprising Dead Sea mud and demagnetized 
nanoparticles dispersed therein, said demagnetized nanoparticles being present in a 
quantity greater that naturally found in Dead Sea mud, said demagnetized nanoparticles 
being suitable for magnetization when dispersed in said preparation or when applied to 
the skin of the subject. 

Maor et al teach a pharmaceutical cream composition for topical application for 
the treatment of skin disorders and skin diseases, comprising Dead Sea Mud as an 
active ingredient (abstract), which contains Dead Sea minerals (pages 4 and 5) and 
evidenced by Applicant's specification (see page 6 of Applicant's disclosure). 

Maor et al do not teach the presences of demagnetized nanoparticles. 
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Zastrow '988 teach a dermatological preparation containing magnetically hard 
particles such as strontium hexaferrite (col. 1, lines 37-39) which may be used in an 
emulsion/cream (for example, see col. 3, lines 23-24, Example 1C, and Example 2). It 
is noted that said particles are the same as those exemplified by Applicants; see page 
7, lines 1-7 and claims 16-17 of Applicant's disclosure. The magnetic particles have a 
particle size in the range of 80 to 550 nm (col. 1 , lines 41-42), and thus are 
"nanoparticles". The magnetic particles have a high wound healing effect and anti- 
inflammatory effect (col. 1 , lines 22-23) and are useful for hypersensitive skin (Example 
2). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine the magnetic particles taught by Zastrow '988 with 
the Dead Sea mud cream taught by Maor et al; thus arriving at the claimed invention. 
One skilled in the art would have been motivated to add the magnetic particles taught 
by Zastrow et al to the Dead Sea mud cream taught by Maor et al, because the addition 
of the magnetic particles provides the benefits of high wound healing effect and anti- 
inflammatory effect, as well as treatment of hypersensitive skin, as taught by Zastrow 
'988. One would reasonably expect success from the combination of the of the Dead 
Sea mud cream taught by Maor et al with the magnetic particles taught by Zastrow '988, 
because both references are drawn to cosmetic compositions in the form of 
emulsion/creams for the treatment of skin disorders. 

Regarding the limitation that the nanoparticles are demagnetized when dispersed 
in the preparation but suitable for magnetization when dispersed in the preparation or 
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when applied to the skin, Zastrow '988 is silent with respect to when the nanoparticles 
are magnetized. 

Shiga Yoko teach preparations for stimulating blood circulation comprising 
magnetic particles, such as ferromagnetic particles (abstract). Shiga Yoko further teach 
that, when ferromagnetic substances are dispersed in a cosmetic preparation in the 
demagnetized state and the preparation is magnetized after cosmetic application to the 
skin, this form of application is said to have a circulation-stimulating effect (see 
abstract). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to use demagnetized magnetic particles which are magnetized 
after cosmetic application to the skin in the composition of Maor and Zastrow '988; thus 
arriving at the claimed invention. One skilled in the art would be motivated to do so 
because the use of the magnetic particles of Zastrow '988 in the form as taught by 
Shiga Yoko results in the benefit of increased circulation to the skin, as taught by Shiga 
Yoko. One would reasonably success from the use of the magnetic particles of Zastrow 
'988 in the form taught by Shiga Yoko because both references are drawn to the use of 
ferromagnetic particles for cosmetic application to the skin. 

Regarding the limitation that the demagnetized nanoparticles are present in a 
quantity greater than naturally found in Dead Sea mud, Maor teaches that the amount of 
Dead Sea Mud is 1-6 wt% (abstract), and Zastrow '988 teach that the amount of 
particles is 0.001 to 50 wt% (col. 1, lines 62-63). Based on said amounts, the range of 
amounts Maor and Zastrow '988 overlap with the amount range of the claimed invention 
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wherein the demagnetized nanoparticles are present in a quantity greater than naturally 
found in Dead Sea mud. One skilled in the art would be able to manipulate the amounts 
of Dead Sea mud and particles to amounts from within said ranges by routine 
experimentation, in order to optimize the efficacy of the resultant composition. 

Regarding claim 3, Applicants have elected strontium hexaferrite as the elected 
species for the nanomagnetic particles. Zastrow '988 teach strontium hexaferrite as the 
magnetic particles (col. 1, lines 37-39). 

Regarding the form of the composition (claims 5 and 6), Maor et al teach that the 
compositions are cream /emulsion compositions including milk, lotion, cream, and 
ointment (page 2). Zastrow '988 teach that the compositions are in emulsion, cream, 
and ointment form (see Examples 1, 2, and 4). 

Regarding claim 8, Maor et al teach that odorants such as fragrance may be 
present (Table 1, page 6), Zastrow '988 teach that cosmetic active ingredients, such as 
vitamins, may be present (col. 3, lines 13-16). 

Regarding claims 11 and 12, Zastrow '988 teach that the magnetic particles have 
a particle size in the range of 80 to 550 nm. This would, therefore, classify them as 
"nanoparticles". Furthermore, the size range cited in Zastrow '988 overlaps with the 
size range described in claims 11 and 12 of the claimed invention, and one skilled in the 
art would have be motivated to select an optimal size for the magnetic particles from 
within said ranges by routine experimentation, in order to optimize the wound healing 
and anti-inflammatory properties of the magnetic particles. 
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Regarding claims 16 and 17, Zastrow '988 teach strontium hexaferrite as the 
magnetic particles (col. 1, lines 37-39) in an amount from 0.001 to 50 wt% (col. 1, lines 
62-63). This amount range overlaps that of the claimed invention, i.e., 400 ppm (or 
0.04%); one skilled in the art would be motivated to manipulate the amount of strontium 
hexaferrite from within said ranges by routine experimentation, in order to optimize the 
wound healing and anti-inflammatory properties of the magnetic particles. 



Response to Arguments 

10. Applicant's arguments filed 1/22/09 have been fully considered but they are not 
persuasive. 

Applicants argue that Zastrow '988 does not attribute the (wound healing) effect 
to magnetic particles alone but rather to their use in combination with asymmetrical 
lamellar aggregates which are completely loaded with oxygen. Applicants assert that 
one skilled in the art would recognize Zastrow '988 as teaching away from the use of 
magnetic particles, because Zastrow '988 does not provide a teaching as to the efficacy 
in using magnetic particles in the absence of the lamellar aggregates. Applicants 
further argue that, if Zastrow '988 or Maor were considered as the closest prior art, a 
combination with the other reference would not have arisen to the claimed invention 
because the preparation would necessitate also the inclusion of lamellar aggregates. 

This argument is not persuasive. The claimed invention allows for the presence 
of the asymmetrical lamellar aggregates taught in Zastrow '988, due to the use of the 
open-ended term "comprising". Further, Applicants have not provided any evidence or 
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reasoning as to why the presence of the asymmetrical lamellar aggregates taught in 
Zastrow '988 would prevent the combination of its preparation containing the magnetic 
particles with the Dead Sea mud of Maor. Therefore, the combination of Maor with 
Zastrow '988 (further in view of Shiga Yoko) renders the claimed invention prima facie 
obvious. 

Applicants also argue that the particles of Zastrow 988 have a coercive field 
strength of 1,000 to 20,000 Oerstedt, while the nanoparticle in currently amended claim 
1 of the claimed invention are demagnetized nanoparticles, which are suitable for 
magnetization when dispersed in the preparation or when applied onto the skin of a 
subject. 

This argument has been considered but is deemed moot in light of the grounds of 
rejection now being further in view of Shiga Yoko. 

Applicants also argue that a person skilled in the art would not have had the 
incentive to reduce the magnetic particle size, and would recognize Zastrow '988 as 
teaching away from such action, citing col. 2, lines 6-22 of Zastrow '988. 

This argument is not persuasive because the teachings of Zastrow '988 cited by 
Applicants state that, as the particle size was reduced, the efficacy was actually 
increased (see lines 16-17). Therefore, one skilled in the art would, in fact, be 
motivated to combine the composition of Zastrow '988 with the composition of Maor. 

Applicants state that they believe the Examiner's objection to the Declaration 
filed 6/19/08 is rendered "mute" in view of the arguments provided. However, as 
Applicant's arguments are not persuasive for overcoming the rejection, the Declaration 
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is still not persuasive for overcoming the rejection, for reasons of record. To reiterate 
from the previous Office action of 9/25/08, the Declaration is not persuasive because 
the results obtained from the combination of DerMud and strontium hexaferrite versus 
DerMud alone would not be unexpected. Since DerMud is known to provide relief for 
skin diseases and disorders (see abstract of Maor et al), and strontium hexaferrite is 
known to have a wound healing effect and be useful for treating hypersensitive skin 
(see Example 2 of Zastrow et al), the skilled artisan would reasonably expect that the 
combination of DerMud and strontium hexaferrite would show greater efficacy than 
either component by itself. Therefore, the Declaration merely illustrates what would 
reasonably be expected by one skilled in the art at the time the invention was made, 
and does not represent a patentable distinction or improvement over the prior art. 

Conclusion 

No claims are allowed at this time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BARBARA FRAZIER whose telephone number is 
(571)270-3496. The examiner can normally be reached on Monday-Thursday 9am-4pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sharmila Landau can be reached on (571)272-0614. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

BSF 



/Lakshmi S Channavajjala/ 
Primary Examiner, Art Unit 1611 
April 8, 2009 



